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Dear Chief Justice Blatz: 

On September 26, 2000, an Answer containing a special appearance and a Motion to Dismiss 
were filed in this election contest case. 

Pursuant to Minn. Stat 5 209.045, I am hereby submitting one copy of these pleadings to you 
by certified mail. 

Sllould you have any questions, or if I can be of any further assistance, please do not hesitate to 
contact me 

Michael G Moriarity 
Court Administrator 



STATE OF MINNESOTA 

COUNTY OF RAMSEY 

Ole Savior, 

SEP 2 6 2000 
.< 

cJQ?c:Y 
Mark Dayton, 

SECOND nJDICIAL DISTRICT 

DISTRICT COURT 

Case Type: Election Contest 

Court File No. C9-00-8288 

ANSWER 

Contestee Mark Dayton for his Answer states as follows: 

1. He is appearing specially. 

2. This Court is without personal and subject matter jurisdiction. 

3. Denies the allegations of the Complaint. 

For his affirmative and other defenses Contestee states as follows: 

1 The Conlplaint is untimely in that it was not served within five days after the 

canvass was completed. 

2. Process is insufficient. 

3. Service of process is insufficient 

4. The Complaint fails to state a claim upon which relief can be granted 

5. The Complaint fails to describe with particula~ity any irregularity which may 

have affected voting. 

6. The Courts in Minnesota lack jurisdiction to decide who shall be seated in the 

United States Congress or to judge federal elections. 

7. Minn. Stat. $21 1B.1.3 is pre-empted by 18 U.S.C. $597. 



WHEREFORE, Contestee Mark Dayton prays for an order finding that the 

ComplaintNotice of Contest fails to meet the statutoty requirements, dismissing the contest 

without further proceedings and for such other and further relief as the Cour.ts may deem proper. 

Dated: September 26,2000 BEST & FLANAGAN, LLP 

r . 
By 1- 

Frank .J Walz (41 14327) 
Timothy A ,  Suilivan (#1'07165) 
Michelle Bergholz Frazier (#285468) 
4000 First Bank Place 
601 Second Avenue South 
Minneapolis, MN 55402-4331 
(612) 339-7121 

ATTORNEYS FOR DEFENDANT 
MARK DAYTON 

ACKNOWLEDGMENT 

The undersigned hereby acknowledges that costs, disbursements and reasonable attorney 
and witness fees may be awarded pursuant to Minn. Stat. Sec. 549.21 1 to the party against whom 
the allegations in this pleading are asserted. 

Timothy A. Su!hvan 



STATE OF MINNESOTA ) 

COUNTY OF HENNEPIN ) 
AFFIDAVIT OF SERVICE 

Julie A. Brammer, being first duly sworn, deposes and says: 

That on the 26th day of September, 2000, she served the attached: 

i Contestee Mark Dayton's Answer 
7 - Contestee Mark Dayton's Motion to Dismiss 
3 Contestee's Memorandum in Support of his Motion to Dismiss with atiachments 

upon the following parties by depositing a true and correct copy thereof in the U.S. Mail (and 
certified mail) in the City of Minneapolis, County of Hennepin, State of Minnesota, with postage 
prepaid, in an envelope directed and addressed to said parties: 

Mr Ole Savior 
1905 Elliot Avenue South 
Minneapolis, MN 55404 

~dl ie  A.  Brammer > 

Subscribed and sworn to before me 
\.<his 26th day of September, 2000. 

q & % w .  
Notary Public 

LOLA W KJENSTAD 
NOTARY PUBLIC.MINNESOTA 



STATE OF MINNESOTA 

COUNTY OF RAMSEY 

Ole Savior, 

SEP 2 6 2000 

SECOND JUDICIAL DISTRICT 

DISTRICT COURT 

Case Type: Election Contest 

Court File No. C9-00-8288 

MOTION T O  DISMISS 

Contestee Mark Dayton moves the Courts of the State of Minnesota for an Order 

dismissing Plaintiff/Contestantls ComplaintMotice of Contest without further proceedings upon 

the files and records filed with the Distr.ict Comt and for such other and further relief as the 

Courts may deem proper 

Dated: September 26,2000 BEST LP: FLANAGAN, LLP 

r .  
By I &  

' 

Frank J. ~ a l z k # l 1 4 3 2 7 )  
Timothy A. ~"ilivan (#1'07165) 
Michelle Bergholz Fxazier (#285468) 
4000 First Bank Place 
601 Second Avenue South 
Minneapolis, MN 55402-433 1 
(612) 339-7121 

ATTORNEYS FOR DEFENDANT 
MARK DAYTON 



STATE OF MINNESOTA F\,7-,p,c*r~tn 1 ED 
ro\lc' " DISTRICT COURT 

COUNTY OF RAMSEY SEp 2 SECOND JUDICIAL DISTRICT 

BY ------ D ~ P ~ ' ~  CASE TYPE: EL.ECTION CONTEST 

Ole Savior, Court File No C9-00-8288 

Plaint~ffIContestant 
MEMORANDUM IN SUPPORT 

v. OF MOTION TO DISMISS 

Mark Dayton, 

Mark Dayton ("Contestee") received a majority of the Democratic votes cast for 

Democratic candidates for the United States Senate at the primary election held on 

September 12,2000 and was duly declared the nominee for that position by the State Canvassing 

Board. He now submits this memorandum in support of his motion to dismiss unsuccessful 

candidate Ole Savior's ("Contestant") Complaint. Based on the procedural and substantive 

deficiencies discussed below, Contestant's Complaint must be dismissed with prejudice. Any -- 
delay in dismissing this action cuts against established precedents and frustrates the underlying 

purpose of campaign laws, namely refraining from interfering with the electoral process 

PACTS 

This September, Contestee won the DFL primary for United States Senate, with a total 

vote of 178,972 Exhibit 1 (Certification by Secretary of State of Canvassing Board 

Results). Candidate's closest contender received a total vote of 96,874. Id. Contestant, also a 

contender in this primary race, received 1,206 votes. a. 
The canvass on this primary race was completed on September 19,2000. Id.. On 

September 22,2000, Contestant filed a Complaint in Ramsey County District Court, demanding 



among other things for Candidate to undergo self-examination and for "intervention" into an 

alleged case of election fraud from "trying to influence voters." See Exhibit 2 (Complaint),. In 

addition to his Complaint, Contestant submitted four purported affidavits of service. See Exhibit 

3A-D (Affidavits of Service). Two of the affidavits were "served" by certified mail (see Exhibits 

3A-B); one of the affidavits was for "pe~sonal service" (see Exhibit 3C); and one of the affidavits 

reflected service of "the Dayton Campaign" (see Exhibit iD). There was no personal service on 

the Contestee and never has been, 

I. The Complaint Does Not Comply With The Procedural Requirements of Minn. Stat. 
5 209 (1998). 

A. Contestant's notice must be dismissed because personal service has not been effected. 

Contestant failed to perfect service under the Minnesota Rules of Civil Procedure. Minn. 

Stat. § 209.021 declares that service of notice of an election contest must be performed in the 

same way as service of a summons and complaint. See Holmen v. Miller, 296 Minn. 99, 102, 

206 N.W.2d 916, 918 (1973) (noting service of notice of contest made in same manner as service 

of summons in civil actions). Under Minn. R. Civ. P. 4.03(a), personal service is completed by 

"delivering a copy [of the notice] to the individual personally or by leaving a copy at the 
*- 

individual's usual place of abode." Service may also be achieved by "mailing a copy [of the 

notice] . . . to the person to be served, together with two copies of the notice and 

acknowledgment [of service] . . . and a return envelope, postage prepaid, addressed to the 

sender." Minn. R. Civ. P. 4.05. 

Contestant attached to the Complaint filed with the Ramsey County District Court four 
I 

affidavits of service of the notice of election contest. The affidavits, if valid, indicate that 

Contestant attempted service on Contestee by: (1) hand delivering the notice of election contest 

to Mark Dayton's campaign headquarters (no individual receiving the papers is identified), and 

(2) sending by certified mail, copies of the notice to Contestee's home, Contestee's campaign 

7 - 



headquarters, and the Secretary of State. Contestant's efforts are faulty because not only was 

Contestee not personally served within the statutory prescribed period, but he never has been 

effectively served under. applicable law. 

Under Minn. Stat. S 209.021, subd. 3 (1998), a notice of election contest must first be 

served on the candidate who is the contestee, and then a copy of the notice must be sent to the 

contestee's last known address by certified mail. At this point, a copy of the notice may also be 

sent at this point to the Secretary of State if the contest relates to a constitutional amendment or 

other question voted on statewide or voted on in more than one county. Id. In an attempt to 

personally serve Contestee under M i m .  Stat. S209.021, subd,. 3, Contestant hand delivered the 

notice to Contestee's campaign headquaters without ever personally serving Contestee. But 

because Contestant named Contestee, not his campaign committee, as the opposing party in this 

matter, his delivery of the notice to a worker of the campaign committee does not suffice. Cf. 

Minn. R. Civ. P. 4.03(b)-(c) (stating delivery to officer or agent of partnership or corporation 

constitutes sufficient service) Because Contestee's campaign headquarters is not his "personal 

abode," Contestant's attempt at substitute service by leaving the notice with a campaign 

employee alse is insufficient. See Minn. R. Civ. P. 4.0.3(a) (noting personal service sufficient if 

summons left with person at individual's home who is of suitable age and discretion residing 

therein), Moreover, Contestant's later attempt to serve Contestee by certified mail fails because 

he did not accompany the-notice with the acknowledgment, which is necessary for service by 

mail. Minn. R. Civ. P. 4.05. Under these circumstances, Contestant failed to provide Contestee 

with sufficient service of the notice and thus cannot proceed with the Complaint for lack of 

personal jurisdiction. 



B. Contestant failed to serve the notice of election contest within five davs after con~vletion 
of the canvass. 

Under Minnesota's Election Contests statute, a party contesting a nomination or election 

must serve the notice of election contest on the candidate "within five days after the canvass is 

completed." Minn. Stat § 209.021, subd 1 (1998) Because the right to contest an electioil and 

the authority of courts to hear and determine an election contest are purely statutory, courts are 

powerless to entertain such proceedings absent compliance with this requirement. Schmitt v. 

McLaughlin, 275 N.W.2d 587, 590 (Minn 1979) Chapter 209's procedural requirements cannot 

be overemphasized and must be st~ictly observed in order to provide the court with jurisdiction 

of the contest See Hancock v. Lewis, 265 Minn. 519,522, 122 N W 2d 592,594 (1963) (noting 

elections contests are solely creatures of statute). 

Contestant filed his Complaint with the Ramsey County District Court on September 22, 

2000. Contestant appears to have attempted service on Contestee on September 22,2000. But 

as previously noted, Contestant never. properly effected service. Although Contestant may argue 

his service of the notice "substantially complied" with the statute, substantial compliance with 

the statute's strict procedural requirements is insufficient. See Raclmer v. Growe, 400 N.W.2d -- 
749, 751 (Minn. App. 1987) (affirming trial court's dismissal of notice for lack of jurisdiction 

because appellant did not comply "with the precise terms of the statute"), review denied (Minn 

Apr. 17, 1987). Contestant was required to serve notice on Contestee before September 22, 

2000, and his failure to do so leaves the court with no choice but to dismiss his Complaint for 

lack ofjurisdiction.' 

I Contestant filed an earlier Notice of Contest involving the election of Governor Ventura The Supreme 
Court upheld a dismissal of that contest Savior v. Ventura, et al, C4-99-46 Order ofthe Supreme Court 
dated April 1, 1999 Exhibit 4 (Order dated April I, 1999) 



C. The Complaint fails to state a claim for which relief can be eranted. 

Under Minn. Stat. 3 209.,021, subd. 1, a notice of contest must specify the "grounds on 

which the [election] contest will be made." The legislature no doubt included this requirement 

so that an election contest can focus on specific alleged improprieties in order to function 

efficiently and expeditiously. Holmen v. Miller, 296 Minn. at 109,206 N.W.2d at 921. To do so, 

the notice must state facts "sufficient to apprise the contestee of the grounds of the contest so that 

[slhe is given a fair opportunity to meet the asserted claims." Rachner, 400 N.W.2d at 75 1. 

Because the basic question in an election contest is whether the election resulted in a free and 

fair expression of the will of the voters on the merits, the facts in the contest must indicate not 

only how the candidate violated applicable election laws but also how the violation affected the 

outcome of the election. Hancock, 265 Minn. at 523, 122 N.W.2d at 595. 

Contestant's Complaint fails to state with specificity any irregularities in the conduct of 

the United States Senate DFL Primary election that implicate the election laws cited by 

Contestant and support an election contest. Instead, the Complaint makes vague allusions to 

Contestee's alleged attempt to "unduly influence voters." One allegation provided by Contestant 

is that Conteatee's Rx Express Program was established "to induce voters in a particular manner 

to vote for [Contestee] in the up coming [sic] U.S. Senate 2000 elections." Contestant would 

claim this implicates Minn. Stat, 5 21 1B.13 regarding campaign practices. Minn. Stat. 5 

21 1B.13 (stating "person who willfully, directly or indirectly, advances, pays, gives, promises, or 

lends any money. . . or other thing of monetary value. . . in order to induce a voter to refrain from 

voting, or to vote in a particular way"). I 

Minn. Stat. 5 21 1B.13 is pre-empted in this case by a provision of federal law because the 

federal law covers the same general subject matter and the same behavior sought to be regulated. 

Specifically, 18 U.S.C. 5597 (1997) covers improprieties in federal elections, while Chapter 



21 1B addresses the same state election conduct and this preempts Chapter 21 1B in this matter. 

See United State v. Bnmo, 144 F.Supp. 593, 595 (D.C I11 1955) (stating object of 18 U.S.C. 9 - 

597 is to "prevent frauds that would affect the vote for representatives of congress"); Vnited 

States v. Blanton, 77 F.Supp. 812, 815 (D.C.Mo. 1948) (noting purpose of 18 U.S.C. (j 597 is to 

" guard against. . . direct and intentional frauds upon the votes"). Itlowever, even under Minn. 

Stat. 921 IB, Contestant's Complaint fails because it does not state how the Rx Express program 

induced voters to vote for Contestee nor does it overcome the fact that the support of Rx Express 

participants could not have caused Contestee's victory over the other primary candidates by 

more than 80,000 votes. See Hancock, 265 Minn. at 523, 122 N,W.,2d at 595 (recognizing notice 

must demonstrate how result would have been different but for irregularities). Under these 

circumstances, Contestant's Complaint must be dismissed for failure to state a claim for which 

relief can be granted. 

11. The Court laclis jurisdiction to "intervene" in response to Contestant's Complaint. 

In his Complaint, Contestant alleges Contestee engaged in election fiaud and asks the 

court for "intervention" into the matter. But Chapter 209 does not permit Minnesota courts to 

render an opinion in response to allegations of election fraud at this level. Instead, Minn. Stat. S, 

209.12 (1998) states that the court may only determine which party to the contest received the 

highest number of votes legally cast at the election. Any other evidence, "i17clzmdi17g but not 

limited to the qztestion ofilze riglzt ojm?yper,so~z to nominatioiz or of$ce on the grozmd of 

deliberate, serrio,s, and nmterial violati017 ofthe provision-s of hIinin,ze.rota election law," must be 

taken and preserved by the judge trying the contest; the judge may not make any f indin~s or 

conclusions on those points. Id. (emphasis added). Evidence, if any is taken, is forwarded to the 

presiding officer of the United States Senate to investigate. Id. 



Here, Contestant makes vague allegations in his Complaint relating to Minnesota's 

election laws. Minn. Stat. $21 1B 13 (1 998) (giving things of value statute); $21 1 B 07 

(1998) (undue influence). But these election laws were not intended as rules for federal election 

contests. Although in Flaten v. Kvale, 146 Minn. 463,466, 179 N.W. 213,214-15 (1920), the 

state courts ruled on an issue in a federal primary for a congressional seat, such state judicial 

actions have been criticized. 70 Harvard L.aw Review 1077 (1957). Instead, the better 

practice is to recognize that Congress alone shall be the judge of the elections, returns and 

qualifications of its members U.S Const. art. I 55. Unless the election contest also involves the 

question of which candidate received a majority of the votes cast, a court has nojurisdiction over 

an election contest involving alleged violations of election fraud statutes. Id.; State ex rel. 25 

Voters v. Selvig, 170 Minn. 406,407 (1927) (noting court's jurisdiction over primary election 

contests is limited to determining whether administration of such elections was valid, and courts 

may not encroach upon congressional power to determine who is seated in United States Senate)., 

Because the Constitution declares that each house of Congress shall be the judge of the 

elections, returns and qualification of its own members, matters are left for the United States 

Congress to waluate. Younedale v. Estvold, 232 Minn 134, 144,44 N.W.2d 459,464 (1950); 

m, 170 Minn. at 407. U.S. Const., art. I, $ 5; Phillips v. Ericson, 248 Minn 452,459, 

N.W.2d 513, 519 (1957). The Court, therefore, lacks authority to "intervene" as requested by 

Contestant's Complaint. . 

CONCLUSION 

"In contests over nominations and elections, it is highly important that the dispufe be 

disposed of speedily in order that the election machinery may not be completely thro~vn out of 

gear.." Younedale, 232 Minn. at 144,44 N.W.2d at 464 (1950). In this case, the deficiencies in 

Contestant's Complaint leave the court with no choice but to dismiss this action immediately as a 



matter of law. The voters of Minnesota have been given an opportunity to freely and fairly vote 

and elected Contestee as their. DFL U S .  Senate candidate. Failure to dismiss this Complaint not 

only gives unsuccessful candidates, such as Contestant, another shot at preventing this 

nomination but, more in~portantly, ignores the voter's clear support of Contestee. 

Date: -26, ‘a2? BEST & FLANAGAN LLP 

P 
By: fi6fW& 

Frank J .  Walz (41 14327) 
Timothy A. ~uil ivan (#107165) 
Michelle Bergholz Frazier (#285468) 
4000 U S .  Bank Place 
601 Second Avenue South 
Minneapolis, MN 55402 
(612) 339-7121 

ATTORNEYS FOR MARK DAYTON 





SEP'TEMLER 1 2 ,  2000 STATE PRI@IilUR'f ELECPIOI'I P a g e  7 
C.a.l%lVASCING BOARD REPORT SEPTEMBER 1 8 ,  2000  

US SENATOR 

DFL 
OLE 

DFL 
MIKE 

DFL DFL 
JERRY R HAL 
JAMEZICH DORLA1.ID C o u n t y  SAVIOR 

----------------- ---------- 
A I T K I M  
ANOKA 
BECKER 
BELTRFMI 
BENTON 
B I G  STONE 

C I R E S I  
---- -------- 

11 
60 
2 1  

8 
1 3  

2 
13  BLUE EARTH 

BROWN 
CARLTON 
CARVER 
C A S S  
CHIPPEWA 
CHISAGO 
CLAY 
CLEARWP.TER 
COOK 
COTTONWOOD 
CROW WING 
DAKOTA 
DODGE 
D0UGLP.S 

FREEBORN 
GOODHUE 
GRANT 
HENNEPIN 
HOUSTON 
HUBBARD 
I S A N T I  
I T A S C A  
JACKSON 
KANABEC 
KANDIYOHI 
KITTSON 
KOOCHICHING 
LAC Q U I  PARLE 
LAKE 
LAKE O F  THE WOODS 
L E  SUEUR 
LINCOLN 
LYOLi 
MCLEOD 
MAHNOMEM 
MARSHALL 
MARTIN 
MEEKER 



SEPTEMBER 13,  2000 STATE 
CAI4VASSIMG EOAFD REPORT 

Page 8 
SEP'I'EMBER 18, 1000 

US SENATOR 

C o u n t y  

MILLE LACS 
MORRISON 
MOWER 
MURRAY 
NICOLLET 
NOBLES 
NORMAN 
OLMSTED 
OTTER T A I L  
PENNINGTON 
P I N E  
PIPESTONE 
POLK 
POPE 
RAMSEY 
RED LAKE 
REDWOOD 
RENVILLE 
R I C E  
ROCK 
ROSEAU 
SAINT LOUIS 
SCOTT 
SHERBURNE 
S I B L E Y  
STEARNS 
STEELE 
STEVENS 
SWIFT 
TODD 
TRAVERSE 
WABASHA 
WADENA 
WASECA 
WASHINGTON 
WATOMWAN 
WILKIN 
WIMOMA 
WRIGHT 
YELLOW MEDICINE 

DFL DFL DFL DFL 
OLE MIKE JERRY R.  HAL 
SAVIOR C I R E S I  JANEZICH DORLAND 
-------------- -------------- -------------- -------------- 

3 242 274 2 
7 - 304 403 4 
12 4 4 6 314 6 
0 84 9 4 2 
2 3 9 9  216 0 
3 150 268 9 
4 7 9  3 3 2 

3 7 1335 941 la 



SEi,)'TQF,, 
.................................................. 

~ P E L  D f L  DFL DFI, 
pz2ECC.a "D~CI;" G?,EGG F. PLn.R Ii 

Coun ty  -. ili.IISCH .. F ?-? il S Obi IijEPSOl'i DA'iTOL'i 
----------------- -------------- -------------- -------------- -------------- 
P.ITK1L.i 228  9 5 1 1 2 1  
AMOKPl 3227  7 5  3 5  1 1 0 9 1  
EECKER 
EELTRJJII 
EEMTON 
BIG STONE 
BLUE EARTH 
BROWN 
CARLTOM 
CARVER 
CASS 
CHI  PPEifF. 
CHISAGO 
CLAY 
CLEARWATER 
COOK 
COTTONWOOD 
CROW WING 
DAKOTF. 
DODGE 
DOUGLAS 
FARIERULT 
FILLMORE 
FREEBORN 
GOODHUE 
GRP.NT 
HEMNEPIM 
HOUSTON 
HUBBARD 
1SP.MTI 
ITASCA 
JACICSON 
KANAEEC 
m-NDIYOHI 
KITTSON 
KOOCHICHIMG 
LAC QUI PARLE 
LAKE 
LAKE OF THE WOODS 
L E  SUEUR 
LINCOLN 
LYOM 
MCLEOD 
MAHNOMEL'i 
MARSHALL 
MP.RTIN 
MEEKER 



SEPTE::IGZP, I? ,  I S '  PRIM3R'i' ELECTION 
C~~i~lVT?S;Ii~ii; Eg;ip,U REfrjRT 

DFL DFL DFL DFL 
"DICK" 
ER41\1SOL.I 

GREGG fi., P ~ . R I <  
IVERSO1.1 DAYTON CounLy 

----------------- 
MILLE LACS 
MORRISON 
MOWER 
MURWY 
NICOLLET 
NOBLES 
NORMAN 
OLMSTED 
OTTER T A I L  
PENMIMGTOM 
P I N E  
PIPESTONE 
POLK 
POPE 
RFMSEY 
RED LAKE 
REDWOOD 
REMVILLE 
R I C E  
ROCK 
ROSEAU 
S A I N T  L O U I S  
SCOTT 
SHERBURNE 
S I B L E Y  
STEARNS 
S T E E L E  
STEVENS 
S W I F T  
TODD 
TRP-VERSE 
WABAS HA 
WADENP. 
WAS ECA 
WASHINGTON 
WAT0NWP.N 
WILKIM 
WINONA 
WRIGHT 
YELLOW MEDICINE 



STATE OF MINNESOTA SECOND JIJDICAL 

COUNTY OF W E Y  DISTRICT COURT 

P l a i n t i f f ,  ) 
.- 

O l e  S a v i o r  ) 
COMPLAINT : 

VS. ) 

Mark Dayton 
1 

* CONTESTED ELECTION : 
) 

Uni ted  S t a t e s  S e n a t e  

Defendant ,  ) Minnesota P r i m a r y  

) D.F.L. Sep tember  12;2000. 

E l e c t i o n  F r a u d  V i o l a t i o n s . .  
MN. STATE h FEDERAL L A W  

----------- 
Ole S a v i o r  

V.S. 

Mark Dayton 

COMPLAINT: Rx EXPRESS Usage :  t o  i n f l u e n c e  Voters .  

There  i s  a  p a t t e r n  of  abuse  of  power Mark Dayton u s e s  i n  t h i . s  

U . S .  S e n a t e  2 0 0 0  e l e c t i o n .  These p u b l i c  i l l e a l  c o n t r i b u t i o n s  

a r e  a c t u a l l y  a n  a t t e m p t  t o  i n f l u e n c e  v o t e r s  w i t h  p r i v a t e  money 

i n  o r d e r  t o  o b t a i n  p u b l i c  sympathy a s  w e l l  a s  f r e e  p u b l i c i t y  

from t h e  news media c o v e r a g e  f o r  Daytons candidacy. 

I am r e q u e s t i n g  t h a t  h e  be d i . s q u a l i f i e d  a s  M i n n e s o t a  

S t a t u t e  21 1B s t a t e s .  

EXHIBIT 2 



( 2  of 3 )  

As a millionaire he uses his private money in order to 

obtain an unfair advantage over other candidates. 

Public sympathy as well as free publicity from tht news 

media coverage for Dayton's candidacy is like money in the bank. 

R x  EXPRESS Usage: to influence Votersand offers 

of monetary value and promises to induce voters in a particular 

manner to vote for Mark Dayton in the up coming U.S. Senate 2000 

elections in Minnesota. 2118.13 Bribery, Treating, and 

Solicitation. Violation of the Minnesota State Fair Campaign 

practice Laus. violation 2118.07 Influence on voters PROHIBITED -. - 
211A.10 Disqualified Individuals Not TO Hold Various Positions, 

Mark Dayton has clearly violated those Minnesota statute 

laws, His drug policy played on the fears of the elderly. 

Buying votes in an illegal, criminal act also immoral. 

~2 should bif disqualified A.S.A.P. 21 1A.10 U > i ~  statute. 

Dayton is not at all in touch with the average ma? or women in 

Minnesota. He thinks he can buy this election anf unfortunantely 

he cones across as untrustworthy and elitist, try:ng to make the 

public think he's a nice guy when truthfully he is just using his 

millions like he unsuccessfully failed to do before. 

He has even stolen other candidate speeches and televised 

them as his own in hopes of influencing voters a: the other 

candidates expense politically. 

Be gives out hi,s home phone number to people on the 

street that vant finanical help to impress the news media 

of his generousity to the poor and a good reason to become 

a U.S. Senator. 

Be is trying to buy this election at any cost. 

His honor system needs to be self examined. 



Mark D a y t o n  c laims h e  would a c c e p t  $1 .00  a y e a r  s a l a ry  

w a s  t o  g a i n  f a v o r  w i t h  voters i n  a n  u n f a i r  manner towards 

t h e  o t h e r  c a n d i d a t e s  a f e w  d a y s  b e f o r e  t h e  e l e c t i o n .  

I n  r e f e r a n c e  a lso  t o  t h e  Minneso ta  F a i r  Campaign Laws 

t h a t  were v i o l a t e d ,  C o n s t i t u t i o n a l  Laws  a n d  C i v i l  R i g h t s  Laws 

o c c n r e d  p r e c e e d i n g  t h e  e l e c t i o n .  Mark Dayton  u s e d  c e n s o r s h i p  

and  e x c l u s i o n  f r o m  debates, c o l l u s i o n  w i t h  t h r e e  o t h e r  c a n d i d a t e s  

t o  deny m e  my r i g h t s  as a legal U . S .  S e n a t e  c a n d i d a t e .  

" I N  GOOD FAITB " 
A s  a v o t e r  a n d  r e s i , d e n t  o f  Minneso ta  a n d  

AS a  c a n d i d a t e  f o r  U.S. S e n a t e  M i n n e s o t a  2000 

D . F . L .  a l s o  I am r e q u e s t i n g  y o u r  i n t e r v e n t i o n  i n t o  t h i s  

c a s e  of  e l e c t i o n  f r a u d  o f  i n t e n t i o n a l l y  t r y i n g  t o  buy e lect ion 

v o t e s  by Hark D a y t o n ,  or any  o t h e r  i n f r a c t i o n  i n  t h e  

Fai . r  CAMPAIGN Laws h e  v i o l a t e d  w i t h  h i s  a c t i v i t i e s  d u r i n g  

t h i s  e l e c t i o n  y e a r  U.S. S e n a t e  Minnesota  2000 .  

>krn+-d 
S u b s c r i b e d  a n d  sworn  to '  

b e f o r e  t h i s  date.  

DEKA M AHMED 
~oi,l.i P Y I L I C U I N ~ ~ ~ O ~ ~  

u r ,  i a .  E , ~ , , , s  I 
Deputy or N o t a r y  

S i g n e d  : ~ P P  d ?- 
Dated:  ~~ 

d e  S a v i o r  - 
S51p-f.512~~00 0 U . S .  S e n a t e  C a n d i d a t e  D . F . L .  

Minnesota 2000 1905 E l l i o t  Ave. S o u t h  ( 6 1 2 ) 8 7 2 - 8 0 5 0  
M i n n e a p o l i s ,  M i n n e s o t a  55404 

( Pro-Se  ) 



' T E A R N S  ' O U N T Y  O F  , 
O f f i c e  o f  C o u n t y  A t t o r n e y  

Adrnultstrarion Center. Rg 448.705 Counhouw Squwc - St Cloud bfN 563034773 
(320) 656-3880 FLU, (3 !O) 656-6695 

RCGER 5 V k .  HEEL 
camw Aaomcy 

PATRICK T STROM 
Fim A u h t  
Aning Chicl-CiviWum Serviczs D i u h  

M Y  A W N E R  
ChiciCriminel Division 

tvlr. Ole Savior 
1905 Elliot Avenue South 

DNESTIGATORS 
William C Winwhcr . Chief 

VlCml  ASSISTA'4CE COORDNATOR 
A* L.. W c s l c m  

September 1,2000 
Brrnds L Their 
S m u l  W m h e h c r .  U 
Sam D Young 

biimcapolis, MN 55404 - 
M;rr-SL 

Re: Illegal Public Conuibutions Complaint BY: o l e  S a v i o r  

1905 e l l i o t  Ave. SO. 
Dear Mr. Savior: Minneapo l i s ,  KN. 55404  

( 612 ) 872-8050 

I have your lsnsr dated August 29, 2000, concerning the above. k '4 t 
i 

~ o t a r ~ : d ~ t J  J ..flii.mcic: 
The matter &il l  bs r e v i e ~ e d ,  invsstigated, if necessarj, and appropriate action will tr taken 

Dated : 

Dear S i r  : 

* P l e a s e  

incl ,ude i n  your  : 

PTS:geb 
2118.16 211B.18 211B.13 MN. Campaign S t a t u t e s  V i o l a t i o n s .  

* i n v e s t i g a t i o n  conce rn ig  Mark ~ a y t o n ' s  f r e e  b u s  t r i p s  t o  v o t e r s ,  

h i s  f r e q u e n t  o f f e r s  o f  f i n a n i c a l  h e l p  t o  p e r s o n s  he meets o n  the 

s t r e e t  g i v i n g  them h i s  home phone number d u r i n g  h i s  campaign t o  

buy t h e  Minnesota  U.S. S e n a t e  f o r  h imsel f .  A l s o  h i s  f r e e  h o t  

l i n e  t o  t h e  e l d e r l y  and h i s  $ 1 .00  s a l a r y  a y e a r  t o  i n f l u e n c e  D.F.L. 

v o t e r s  t o  v o t e  f o r  h i m  i n  t h e  primary. I l l e g a l  a c t i v i t i e s .  MN. S t a t e  

- 7 ~ ~ 9 8  '"Ahimslive Action I Equal Opponunily Employer" f d lon y c h a r g e s  . 



.W/# Form No. 3290 -Ae;davi wca oy Mail (Rav 11.6.791 Millac , 0 3 4 ~  Lmal i n m  

n 

State of Minnesota, 1 

Count) o i  3 N> Judicial District 

[> - 
State of Minnesota. 1 

I ""' - .  212\ 2 2  A p i 6 0 4  

of  thefl,G,deesh4ha_ o f M p l ~ . , ~ V  o x  

in  the Stare o f  ~Minnesota. being duly sworn. says that on the 
(F ~i dav ) J3 Q*Oo he served the annexed --___ 

a m  o a r q  f - ( e o d ' s v a a ~ e e r ;  .3030 
74; mJd.  5 ~ 1 ~ 1  

(he at[orne)!s) iar 
r h c  o N + C ? S ~ ~ C  i n  this aciion, by mzil ing ro MA R I 

in  an en\elope. postage prepaid. 2nd b) depositing same in the post officc st -. 
hlinneiora d l rxrcd Lo said artorneytr) oi 30 30 Le r 3-GN E ~ q a ,  a 
[he 13s! known zddress o isa id arrarne)ls). s.FlZl 

\/J& 

EXHIBIT 3 A  



'- -- 
, , .WID Form No 3290 - n o i a a v x l ~  b y ~ a i l  (Rev 11-6-79) 

Lid Millll "Da*ih Leg31 F o m y  

State of Minnesota, -& court 
County of 3 N U  Judicial District 

V 
- 

O l e  5 A v l - o  L 

v s .  - ZA. 5'. AX&& 
/WAR\(  p4J-br\l , Mhl x.000 

stat; of Minnesota, 
n 1 sf .  

2-000 (- 
Cot~nr )  1 

2121 Ap*.609 

o i  rhe M L ~ ~ e h n h a  k o f  Mp\_.~rr .55yol; 
in rhe Srare of hlinncsota, being duly sworn. says rhar on the 

PT=ooa he served the annexed 1 . _ _ _  PRRC W A V  5T+05 - 
4,  M n l r  - M N .  

the rtorne I ) for 4.' t rhe 0t.J c r  eC - in chis action. bq mailing roM A RU ~ \ i + o  u 3 copy [hereof, inclosed 
in an envelope. postage p rva id .  and by depositing same in the post oftice at U ~ J  .S*='*;od M P/ 3 . 
.Llinnrsota direiizd ci\ said arromcy(s', i l r 3 2 -  \<e ~ J W ~ W  PA ~ ~ C O A  y ST4 0 Z - 
chc 1.s~ known address ois3id atrorneyjs) 0 

/Le/.wtuL d$,,.J- , - 
Suhi:ribcd and sworn ro betore me, this UU 

EXHIBIT 3B 



-Urn Form So 3Il:r:-h%&vir o f k w i m  S F . ~ , J J C ~ , D F ' ~  co SL RuI HS 

r\ I q.--. 
SUI;\RLIL ST.+\fP GR SE-\L% OTHER TITLE OR R4YK) 
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h.rH Form No. 3LtLY-~f!idarit of Services S F WUcilDsir Co . 51 Rul MV 

County of -- T & e ~ c e  C h - 5  r , being duly 
' D A  2' day of -.- - yew ZSG?OQ 

-- he served [he amached---s 
upon f v l A R K  1 3 A V - r O N  C 9 * 0 a b k r 4  ... --- 
t h e r e i n n m e d p r s o d l )  a r C 3 ~ . 3 0  L P T ~ ~ J Q % Q  AVC. EL?AN, m u .  5-5 l2-I 

and leaving with 

ect C o p 3  rhereof. 

' T - ~ ~ R L u .  STOIP OP SEAL (OR OTHER TITLE OR RA.SKl 
?a 3 f ' ~  

- ,  . . .  

ubssribtd d 5 rn to fore me this I 32hy ova<YiBd . 

EXHIBIT 30 



STATE OF MINNESOTA OFFICE OF 
~ ~ P E L L A T E  COURTS 

IN SUPREME COURT APR 1 1999 

c4-99-46 FILED 

Ole Savior, FILED 
Court Admin~srrator ...- q- .?g - )  i \ b d 

Appellant, APR 0 2 1995 

J. i>/ '5 
VS .  BY^ -a"c"<Y 

Jesse Venrura, er a].. 

Respondents. 

O R D E R  

On F e b r u q  5, 1999, pro se appellant Ole Savior filed with this court a document 

identified as a petition for accelerated review, a petition for review of a decision of the Court 

of Appeals and a conditional petition for review. The document also con- language typical 

of a notice of appeal 

On March 17, 1999, respondents Jesse Venn~ra and Dean Barkley ffiled a motion to 

dismiss the appeal Rzspondenrs argue that the appeal should be dismissed k a u s e  it is 

untimely and rhat cemin corzstiturional issues asserted by appellant were improperly raised for 

the fmt  time in the appeal to this court. We conclude that the appeal is untimely and must be 

dismissed. 

AppeUant seeks review of a court of appeals' order Ned January 27, 1999, dismissing 

his appeal from a Rarnsey County Disuict Court judgment entered on January 22, 1999. The 

district court judgment dismissed an elecrion contest brought by appellant against Jesse Ventura 

and Dean Barkley. The election contest was fded in the district court on November 10, 1998. 

EXHIBIT 4 
?in13 183 Isla AD M S W ~ I ~  



apparentiy chaIienging rhe results of the September 15, 1998 primary election of Jesse Vennlra 

as rhe gubernarorial candidate of the Reform Party and the November 3 ,  1998 general election 

of respondent Venrura as governor The basis for appellant's challenge was his allegation that 

on Iuly 21, 1998, respondents Ventura and Barkley, his campaign manager, violated the Fair 

Campaign Practices Act, Minn Stat ch 2l lB (1998). by their payment of the $600 filing fee 

for the Republican Party gubernatorial primary on behalf of a candidate, Bill Dahl. 'Ibis 

payment enabled Dahl, who had previously filed as a candidate in the Reform Parry 

gubernatorial primary against respondent Ventura, to switch to the Republican Party primary, 

thus benefiting respondenr Ventura by removing his only opponent in the Reform P a q  

primary 

The disuict coun granted respondents' motion to dismiss on grounds that appellant had 

not properly served the respondents pursuant to Minn Stat.. 5 209.0'21, subd. 2 (1998), rhar he 

had nor krnished a copy of his notice of contesr to the Secretary of State as required by M h . .  

Sac 3 209 021, subd. 3 (1998). and that the election contest was in a n y  event untimely 

because it was in reality a challenge to the primary election, not the general election. A 

challenge concerning a primary election rnusr be brought within five days after the canvass for 

che primary is completed. Minn. Stat. 5 209.021, subd. 1 (1998) The 1998 primary canvass 

was completed on September 22, 1998, but appellant did nor commence his election contest 

until November 10. Judgment dismissing the election contest was entered on December 22, 

1998., 

On January 5, 1999. appellant fded aa appeal to the coun of appeals from the 

December 22 judgment dismissing h s  case. By order filed January 27, 1999, the coun of 

appeals granted respondents' motion to dismiss the appeal. The coua of appeals explained rhat 

-2- 



it does not have jurisdiction to hear appeals of contests concerning elections for statewide 

office. Minnesota Sratutes sections 209.09. subd 2 ,  and 209.10, subd 4 (1998). require that 

those appeals be directed to rhis coun. The c o w  of appeals also pointed out that appellant's 

notice of appeal was untimely, because an appeal of an election contest must be taken within 

10 days of entry of judgment if the contest concern the general election and within 5 days of 

entry of judgment if the contest concerns the primary election, and appellant's notice of appeal 

was filed 14 days after entry of judgment id 

Then, as noted above, on February 5, 1999, appellant filed with this court a document 

identified as a petition for accelerated review, a petition for review of a decision of the court of 

appeals and a conditional petition for review Addressing that docurnenc as a peticion for 

review of the decision of the court of appeals under Minn. R.. Civ. App. P.. 117, the petirion is 

denied. 

We recognize that appellant is appearing pro se and that he alleges that he was told that 

an appeal from the district court's dismissal of his case would be to the coua of appeals.. We 

further note that the petition contains language cypical of a norice of appeal Therefore, we 

will also treat appellant's document as a notice of appeal to rhis coun. ' 

Even viewing the document as a notice of appeal and treating it as if it had been filed 

with this court an January 5, the date when the prior notice of appeal to the coun of appeals 

was filed, appellant's appeal from the judgment entered Decemkr 22, 1998, is untimely. As 

an appeal of an election contest challenging the primary election, the appeal had to be filed 

' In doing so, we do not suggest thar pro se litigaats will not be required to adhere to the 
clear rerms of statutes and procedural rules that govern rheir appeals. Rarher we do so to 
illustrate thar even given the most generous consmction, appellm's appeal in nevertheless 
defective 
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wirhin 5 days of entry of judgment, that is, by December 30 Even if construed as an appeal 

of an elecrion contest challenging the general election, the appeal had to be filed within 10 days 

of entry of judgment, that is, by January 4.' The appeal was filed on January 5 and did not 

meet either deadline This court has long held that since the right to contest an election and the 

authority of the couns to hear and determine election contests are purely statutory, absent strict 

compliance with the statutory requirements, die courrs are powerless to entertain such contests 

or appeals therefrom E.g , Schmin v Mdaughlin, 275 N.W.M 587 (Minn. 1979) 

Accordingly, treating appellanr's document as a notice of appeal, the appeaI must be dismissed 

as untimely 

Finally, rhe procedure followed by the disuict co11rt in this marter requires comment. 

Minnesota Statutes section 209.035 (1998) requires that an election contest concerning a 

statewide office must be heard in Ramsey County Disuict Court.. When such a case is filed. 

the court adminisuator is required to notify rhe Chief Justice of the Supreme Coun, who then 

appoints three judges to hear and determirle the case. Id. Appellant p o i .  out that rhis 

process was not followed in this case. In irs decision dismissing appellant's election contest, 

the district coun did not address this procedure or explain why it was not followed 

We emphasize that in the furure the court administrator must notify the Chief Justice 

and follow rhis stamtory p~ocedure in aU election conrests concerning a sratewide off~ce, even 

if the district court believes there are jurisdictional defects in the election contest We decide 

this appeal even rhough the statutory procedure was not followed in the district court only in 

' The ten days would have run on Friday, January 1. Slnce January 1 was a holiday 
followed by two weekend days, the deadllne for fillng the appeal was exrended to Monday, 
Janua~y 4. See Mmn. R Civ P 6.05, incorporated into the Rules of Civil Appellate 
Procedure by Rule 126 01, Minn. R Civ. App. P 



the interesis of judicial economy and because the interests of justice would not be served by a 

remand that would inevitably conclude with the same resulc See Stare v. Lorhenbach, 296 

N.W.2d 854, 858 (Minn. 1980) (court entertains appeal in interests of jusrice rather than 

remand for proper procedure followed by anocher appeal). Neverrheless, in the future rhis 

decision will not be treated as precedent for ignoring the statutory procedure even if the correct 

result is reached 

Based upon all the files, records and proceedings herein, 

IT IS H E B Y  ORDERED that the petition for review is denied, and 

IT IS FURTHER ORDERED that to rhe extent appellant's document is intended co 

serve as a notice of appeal, the appeal is dismissed as untimely 

BY THE COIIRT: 

Chief Justice 


